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6-14-18 

RESOLUTION #2018-6 
 

A RESOLUTION REVERSING THE ZONING OFFICER’S DECISION THAT THE 
PROPOSED USE CONSTITUTES A VIOLATION OF THE CONDITIONS OF 

COLLINGSWOOD PLANNING BOARD’S APPROVAL RESOLUTION #2015-16 
              
 
 WHEREAS, on June 6, 2018, the Borough of Collingswood Zoning Board of 

Adjustment, held a public hearing in connection with the appeal of WICKED 

BREWERY, LLC d/b/a DEVIL’S CREEK BREWERY, for premises located at 1 Powell 

Lane in the Central Business District (hereinafter referred to as CBD); and, 

 WHEREAS, appellant appeals the decision of the Collingswood Zoning Officer 

that appellant was engaging in activity outside the scope of the permitted use of the 

property as authorized by the Collingswood Planning Board in Resolution #2015-16 

granting site plan approval for the operation of a micro-brewery pursuant to the 

provisions of N.J.S.A. 33:1-10.1.16 and Article VI, Section 141-21.B(g) of the 

Collingswood Zoning Ordinance; and, 

WHEREAS, due notice was given by appellant in accordance with statute by 

publication and by certified mail to all property owners within 200 feet of the 

premises, more than 10 days before the date of the hearing; and, 

WHEREAS, the Collingswood Zoning Board of Adjustment having heard the 

testimony of appellant’s principal Anthony Abate, and members of the public in 

support of the appeal, Crystal Ward, Kevin Dillon and Robert Dixon, and Zoning 

Officer Gretchen Kolecki, and having further considered the arguments of appellant’s 

counsel Mitchell Kizner, Esquire, attorney for the appellant, and having considered the 

variance application and exhibits submitted in connection therewith, the Board finds 

as follows: 

FINDINGS OF FACT 
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1. Appellant is the operator of a micro-brewery operating under a limited 

brewery license pursuant to N.J.S.A. 33:1-10.1b and Collingswood Zoning Ordinance 

Article VI, Section 141-21B(g) at 1 Powell Lane in the CBD District. 

2. The appellant operates the Devil’s Creek Brewery in 1,500 square feet of 

space in the mixed use apartment/office/retail development located on Block 96, Lot 

4. The activity engaged in and authorized at that site involves the brewing of beer and 

ale with tours of the site to be conducted when the business is open to the public. No 

food is to be cooked or served on the site but customers may bring their own for 

consumption. A bar is located in a 700 square foot area where customers can sit or 

stand. No televisions are permitted and the premises must be operated in compliance 

with applicable Alcoholic Beverage Commission regulations. Beer and ale is sold in 

connection with tours of the brewery or for consumption off premises in quantities of 

not more than 15.5 gallons per person and can be offered gratuitously in samples not 

exceeding 4 ounces. 

3. The Collingswood Zoning Officer’s letter of November 1, 2017 cited 

appellant for violating the site plan approval for a tasting room granted by the 

Collingswood Planning Board and memorialized in Planning Board Resolution #2015-

16 by selling craft supplies and marketing to children, by engaging in a brewery crawl 

in which food is advertised as being provided and by having holiday parties. The 

Zoning Officer introduced internet Facebook advertisements as evidence of Halloween 

crafting, New Year’s Eve party, trivia challenges, gift workshops and couture boutique 

activities. The testimony presented by appellant was that micro-breweries commonly 

stage activities designed to bring customers to their sites to increase the prospective 

market for the sale of their beer and ale. These “people gathering” activities are 

accessory and commonly incidental to the operation of a micro-brewery. Appellant 

introduced a print out of activities engaged in by micro-breweries in the region 

reflecting a variety of events engaged in by the breweries and designed to bring 
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customers on site. Appellant testified that none of the different functions result in 

compensation to appellant from the entity sponsoring the activity. The sponsor of the 

event is provided rent free space to conduct their activity. The benefit to the micro-

brewery is gained by an increase in the sale of beer and ale to the people brought on 

site by the activity. Appellant testified specifically that it does not sell bar crawl tickets 

and does nothing more than agree to be a stop on the crawl and put notice on 

Facebook. The trivia night is just a question and answer session with nominal prizes 

and the New Year’s Eve party did not involve the serving of food beyond that which 

was part of the flavoring for the beer and ale. The craft event was put on by a craft 

business that was allowed to use space in the brewery to sell crafts. A “paint a wine 

glass” night was staged by an entity that brought the glasses and painting equipment. 

The brewery received no compensation from these third parties other than that which 

resulted indirectly from increased beer and ale sales. 

CONCLUSIONS OF LAW 

1. The Borough of Collingswood Zoning Board of Adjustment has 

jurisdiction over the within variance application pursuant to the provisions of N.J.S.A. 

40:55D-70(a). 

 2. N.J.S.A. 40:55D-74 provides that the Board of Adjustment may reverse 

or affirm, wholly or in part, or may modify the action, order, requirements, decision, 

interpretation or determination appealed from and to that end have all the powers of 

the administrative officer from whom the appeal is taken. Accordingly, the 

Collingswood Zoning Board of Adjustment reverses the decision of the Zoning Officer 

and concludes that the activities engaged in by appellant limited brewery license 

holder were accessory in nature to the operation of a micro-brewery authorized under 

N.J.S.A. 33:1-10.1b and Article VI, Section 141-B(g) pursuant to Planning Board 

Resolution #2015-16 and therefore do not constitute a violation of said Planning 

Board approval. 
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 NOW, THEREFORE, BE IT RESOLVED by the Zoning Board of Adjustment of 

the Borough of Collingswood that a motion duly made by Kevin Klepp and duly 

seconded by Christine Celia to reverse the decision of the Collingswood Zoning Officer 

that the activity engaged in by appellant as cited in her November 1, 2017 notice 

constitutes a violation of the conditions of the Collingswood Planning Board’s approval 

Resolution #2015-16 be and the same is hereby adopted.   

 The above resolution reversing the decision of the Collingswood Zoning Officer 

was granted by a 4 to 2 vote of the Collingswood Zoning Board of Adjustment at a 

meeting held on June 6, 2018 and the within resolution memorializing the aforesaid 

decision was adopted by a ___3__ to ___0__ vote on    7-10       , 2018.  

 ROLL CALL VOTE: Mr. Klepp, Mr. Stick, Mrs. Celia 
 
 IN FAVOR: Harvey Stick, Mary Marker, Kevin Klepp, Christine Celia 
 
 OPPOSED:  Brad Stokes, Michael Maley 
 
 
 
              
 


